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THE LEGISLATIVE HISTOEY OF PENNSYLYAOTA AS 

EXHIBITED m THE STATUTES-AT-LAEGE. 

BY CHAB,LES It. HILDEBURN, CLEEK OP THE COMMISSIONERS EOR 
THEIR PUBLICATION. 

[The following article is the preface to the first volume of the 
Statutes-at-Large of Pennsylvania, and is here reprinted from advance 
sheets furnished by the courtesy of the clerk of the Commission. This 
great work is, from its technical nature, not likely to be referred to by 
the students of general history or compilers of genealogies ; yet both 
will find in its pages a mine of useful information. It contains numerous 
Acts naturalizing emigrants, and granting peculiar powers to individuals, 
besides those general provisions usually found in such works.] 

The present volume of the Statutes-at-Large of Pennsyl- 
vania, although in accordance with chronological accuracy 
called the first, is more than likely to be the last of the 
series. It was always intended that it should be so, but the 
causes which now produce the result were not within the 
purview of the Commissioners when they decided upon this 
course. That it should be the final volume is due simply to 
the failure of the Legislature to provide the funds necessary 
to go on with the work, the magnitude of which has far 
exceeded the expectations of the Commissioners. The delay 
Vol. XXII,— 26 (393) 
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in its publication arises from two causes. First, the Com- 
missioners were not until quite recently able to discover the 
text of certain temporary acts passed during the transition 
period of 1699-1700, which were essential to the complete- 
ness of the work, although no pains were spared in search- 
ing their natural depositories.^ Secondly, because the 
general survey of the whole work, which the Commissioners 
deemed it their duty to prefix to it, could not be written 
with the requisite exactitude until, by means of their anno- 
tations to each Act as it came under their notice in its 
chronological sequence, they were enabled to trace as a 
whole the course of our legislation from its birth to its 
death, or to the modified form, in which it still survives. 
The missing Acts were only recently and most unex- 
pectedly found among the manuscripts of the American 
Philosophical Society, and by this discovery the Commis- 
sioners are enabled to present a complete text of our legis- 
lative enactments from the foundation of Pennsylvania by 
William Penn in 1682 to the rising of the Legislature in 
1801, to which period the scope of their work is, by law, 
limited. At the same time they feel that they have just 
cause to call special attention to this vindication of their 
course in delaying the appearance of the first volume, which 
would otherwise have been imperfect so far as the Acts just 
recovered are concerned, and they also claim credit for the 
elaborate and exhaustive notes which have been appended 
to every Act as it passed under their notice. The contents 
of this volume being, with the exception of the Constitu- 
tion of the Commonwealth now in force, purely historical 
and illustrative of existing legislation, it was felt by the 
Commissioners that no material harm could be done by sus- 
pending its publication until every chance of completing it 
had vanished, or all the rest of their work was done. 

The legislative history of Pennsylvania presents as many 
and as varied phases as does the origin of her people or 

^ The Archives of the State at Harrisburg, the Penn Papers and other 
manuscripts in the collection of the Historical Society of Pennsylvania, 
and the Public Kecord OiB&ce in London. 
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their nnmerous forms of religious worship, and may be 
divided under five heads, viz. : 

1. The sentimental, 

2. The practical, 

3. The restrictive, 

4. The revolutionary, and 

5. The existing. 

In the first class are comprised the '' Laws agreed upon 
in England'^ ; in the second, the enactments made between 
1683 and 1717; in the third, the laws passed from 1718 to 
1775; in the fourth, those passed between 1775 and 1785; 
while the fifth class comprises the laws made from the last- 
mentioned date down to the present time, with a few 
survivors of the preceding classes. All these genera have 
their various species, each exhibiting different phases of 
development of thought and civilization. To a proper un- 
derstanding of the sources of our early legislation due 
consideration must now be paid, not only to the environ- 
ment of the people, the complexity of their origin, lan- 
guages, and religious training, but to the very perceptible 
influence of the enactments of the older British Colonies in 
North America, as well as to the modifying pressure in 
many directions exercised by the Home Government. It 
may be also that some traces of Eoman Law are to be found 
in the legislation of the first half of the present century, 
imported by the preponderating electoral influence of the 
inhabitants of German origin. 

These sources of our legislation may be divided into three 
classes, viz. : 

I. Those conferred by the charter, 
11. Those " imported'' by the first settlers,^ 
III. Those assumed as inherent. 

^ " It is the true principle of colonization that immigrants from the 
mother country carry with them such laws as are useful in their new 
situation and none other.'' — Roberts's Digest, second edition, p. xvi. 
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Their legislative product may be subdivided thus : 

I. The statute and coramon law of England^ so far as then 
existing, imported by the colonists or first settlers, together 
with such Acts of Parliament as might, under the royal 
charter, apply to Penn and his heirs. 

II. The laws " imported ^^ may be further divided thus: 
{a) The charter from the Crown, 

(h) The statute and common law as enacted and deter- 
mined up to 1681, 

{c) The statute law of England, passed subsequently, 
which by express mention applied to Pennsylvania or to all 
the American dependencies of Great Britain. 

III. The laws enacted by the colonists w^ith the approval 
of the Proprietor or Proprietors. 

(a) The laws agreed upon in England, which seem never 
to have been actually in force and are supplied by 

(6) The laws made subsequently to the arrival of Penn 
in 1682 and prior to 1777, in which year the Assembly 
chosen under the provincial enactments adjourned for the 
last time. 

IV. The laws enacted by the representatives of the people. 

(a) The ordinances of the Constitutional Convention of 
1776, 

(b) The enactments made under the constitution of 1776, 

(c) The enactments made under the constitution of 1791, 

(d) The enactments made under the constitution of 1836, 
{e) The enactments made under the constitution of 1872.^ 

Originally intended by its promoter as a kind of Quaker 
Utopia, Pennsylvania soon found the impracticability of a 
government by an avowedly non-combatant, but certainly 
not entitled to be called a non-contentious sect, and its fail- 
ure should have been a foregone conclusion. To plant a 
numerous people in a wilderness of uncertain boundaries, 

1 This Commission is not charged with any duties as to the last two, 
except so far as they may affect the Acts passed prior to 1801. 
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whose neighbors (except on the east) were as unfriendly as 
differences in nationality, religion, and polity could make 
them, was the undertaking of a visionary more entranced 
than Beauchamp Plantagenet, and only escaped an equally 
dismal failure by reason of the inevitable growth and mar- 
vellous assimilative powers of the Anglo-Saxon race. The 
strip of land on the west bank of the Delaware, which for 
fifty years constituted the nucleus of this great Common- 
wealth, but for the natural advantages of its watershed and 
the fertility of the lands drained by it, would not more 
probably have afforded a permanent foothold to a commu- 
nity founded on the principle of non-resistance than had 
the opposite bank of the Delaware given to the Knights of 
New Albion. But the little colony, by copious draughts of 
blood alike alien to its founders in nationality and religion, 
survived, grew strong, and waxed mighty in the course of 
years. Theoretical, impractical, and needful of support, 
full of the vagaries of Locke, Harrington, Hobbes, and 
George Fox,— a strange blending of fanaticism and philoso- 
phy,— the Founder had sought to erect an asylum for the 
sect he had joined, and at the same time retrieve his own 
embarrassed fortune. 

Before leaving his native land Penn joined in adopting 
the '^ Laws agreed upon in England," thirty-three in all, of 
which one was not then made public.^ This code was more 
in the nature of an agreement between Penn and the first 
purchasers as to what laws should be enacted, than as a 
body of law to be immediately pot in force. Most of its 
sections were amplified and enacted into laws known as 
the ''great body of laws" at the first Provincial General 
Assembly. 

The legislative process in Pennsylvania differed from that 
of every other American colony of Great Britain. Upon a 
freedom in legislative enactment, restrained only by the 
Governor's or Deputy Governor's negative,^ was imposed 

^ This was the thirty-third section. The text of it will be found in full 
in this volume, where it is believed it is now for the first time printed. 
2 Cite the Acts of 1728 and 1767. 
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an absolute veto by the Orown-in~ Council. Penn at one 
time claimed to hold a veto power over the approval of laws 
by his Deputy Governors, but if he ever attempted to exer- 
cise such a power it has not come under our notice, and it 
was certainly abandoned at a very early time. It might be 
a king or a queen or the " Lords Justices in Council/' but 
the prerogative of the Crown to approve or disallow the 
enactments of the Pennsylvania Assembly was a charter 
provision which was exercised down to the Revolution. The 
complicated process for successful legislative action in Penn- 
sylvania requires some explanation, and this may be briefly 
stated thus : 

Prior to 1700 all bills were originated in the Council, 
assented to by the Assembly, approved by the Governor, 
and then allowed or disallowed by the Crown-in-Council. 
Under the charter of 1700 this process was so far modified 
that the bills originated in the Assembly, went through the 
approvative proceeding as above, and pending the royal 
action were of full force. E"eglect to act by the Crown-in- 
Council within the period of six months, as limited by the 
royal charter, made the provincial Act as valid as if it had 
been approved, and perfectly irrepealable except by the Pro- 
vincial Assembly with the assent of the Governor for the 
time being. 

The first chapter of the great body of laws is a very 
liberal but possibly ambiguous declaration of faith,^ failing 
as it does to recognize the divinity of Christ, the efficacy of 
the Holy Ghost, or to make reference of any kind to the 
Trinity, and placing no other restriction on forms of belief 
of biblical origin than the observance of Sunday and attend- 
ance at some place of religious worship wherever possible. 
This is followed by four Acts against profanity ; then three 
Acts against adultery and self-pollution; next, one each 
against rape and bigamy; four against drinking, one of 
which prohibits the supplying of the Indians with spirituous 
liquors in trade, or even by gift. Other sumptuary enact- 

^ A declaration of this nature, but of a Trinitarian character, pre- 
scribed by Act of Parliament^ was then stringently enforced in England. 
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ments were numerous ; what were deemed riotous sports, 
plays, and games were strictly prohibited, and the routine 
of daily toil was not to be varied or interrupted except by 
the elements over which even the " meeting for sufferings" 
did not publicly claim entire control. 

Military association, even for defence, was discouraged 
until the days of the " Old French War of 1745,'' when the 
Quakers had lost control of the sentiments, if not of the 
Legislature, of the Province. Grants for warlike purposes, 
it is true, were occasionally made, under pressure from the 
people within, combined with that of the Home Govern- 
ment and the ravages of foreign foes from without; and 
these, though not illiberal nor infrequent, were qualified by 
impositions upon the Proprietary estates, which caused end- 
less delays and contentions over the production of legisla- 
tion. 

The Commissioners have avoided any expression of opinion 
as to the force of Acts not specifically repealed by internal 
limitation or subsequent legislation. In the notes which 
they have appended to each Act they have sought only to 
give a reference to every later Act which in any way 
modified the one under their consideration,— -a task of no 
mean magnitude, as will be seen by reference to Chapter 
CCXXXVL, the '^Crimes Act" of 1718, the note to which 
cites over nine hundred and sixty modifying Acts passed 
down to the present time and required a careful examination 
of every subsequent enactment, and many other notes not as 
voluminous, but quite as exhaustive, are not of infrequent 
occurrence.^ 

The Colonial Governors were under heavy bonds, both to 
the Proprietaries and the Crown, not to assent to bills inim- 
ical to royal prerogative or to the Proprietary interests. 
Money had to be raised to protect the frontier, but the Pro- 
prietary estates were not to be included in the general levy. 
The deadlock resulting was dissolved more than once by a 
grant of money from the Proprietaries, but the Assembly 

^ See also Chapters CCVIII, COLXXXIX, CCCI, and CCCYIII. 
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could find no other way of raising sufficient funds than hy 
the issue of paper money. A direct tax, large enough to 
meet the exigencies of provincial defence, they would not 
vote even at the armed invasion of Philadelphia, where the 
Assembly sat, by the Paxton Boys. The paper-money policy 
went on from session to session till it culminated during the 
Revolutionary period in a currency whose value was at a 
ratio of 1700 (paper) to 1 (gold); and the notes issued under 
these Acts are more valuable as specimens of Colonial cur- 
rency than as promises to pay on the part of '' Pennsylvania 
Colony'^ or " Commonwealth.^' 

The Provincial Assembly practised all the powers and 
procedure of an English House of Commons. In it alone 
was vested the right to originate taxation, regulate the elec- 
tion of its own members, and decide disputes relating 
thereto ; it also claimed in the case of Provost Smith et al, 
the Parliamentary power to commit to jail for contempt, bat 
this power was upon appeal denied by the King in Council. 
By its annual grant of a salary to the Governor it exercised 
an influence over him (as in the case of Denny, who was 
not a man of independent means) which was only offset by 
the penalty imposed on him in his bond to the Proprietors. 
The Lieutenant-Governor, as he was officially styled, was 
appointed by the Proprietary or Proprietaries, subject to 
the approval of the Crown, and w^as, when not a wealthy 
resident of the province, like Hamilton, either a broken- 
down military officer like Markham, Gordon, and Denny, 
or a soldier of fortune such as Evans and Keith. 

The five volumes of the Statutes-at~Large of Pennsyl- 
vania issued up to the present time contain the full text 
of the laws enacted from 1682 to 1759, or from the granting 
of the charter to "William Penn by Charles H. to the acces- 
sion of George HI.; whether in force, obsolete, expired, or 
repealed, and whether of a public or a private character. 
To each Act has been appended a note, which, besides giv- 
ing the date of its enactment, gives also the action taken 
upon it by the King in Council, and a reference to every 
subsequent Act and proceeding which in anywise affected 
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its provisions. These individual notes are supplemented by 
a series of appendices largely made up of material obtained 
from the Public Record Office in London, which exhibit 
the causes and process by which the royal action was arrived 
at. In a few instances material of local origin has been 
deemed sufficiently important to be included. 

A great difficulty in the preparation of this volume was 
encountered in the chirography of the principal manuscript 
authority for the laws from 1693 to 1699. These are pre- 
served in a volume of one hundred and thirty pages wholly 
in the handwriting of Patrick Robinson the then Secretary 
of the Province. It is carefully and uniformly written 
throughout in what is known as *' court hand/' but time, use, 
and an unfortunate wetting which the volume seems to have 
received at some remote period have all combined to render 
its pages nearly illegible. It was even found necessary to 
call in the aid of photography in some cases to enlarge the 
blurred and faded pages of the original before a satisfactory 
reading could be had. A specimen of the text selected at 
random has been reproduced in facsimile and is prefixed to 
this volume. The clerk of this Commission is not the first 
to find difficulty in this respect, Robinson himself when 
threatened with impeachment by the Assembly declared 
that his records were written " in unintelligible characters, 
which no person could read but himself, no, not an angel 
from heaven." ^ The clerk of this Commission, however, 
has done his best without making any pretension to being 
the latter ; although he may have approached it, in some re- 
spects, in imitating a certain biblical character while on his 
probation (Job). Still another and more serious difficulty 
was the disappearance from the Archives of the Common- 
wealth of all trace of the text of certain Acts passed during 
the transition period of 1699 and 1700. When the Com- 
monwealth in 1879 ^ attempted to print part but not all of 

1 1. Votes, p. 85. 

^ " Charter to William Penn and Laws of tlie Province of Pennsyl- 
vania Passed between the Years 1682 and 1700 Preceded by the Duke of 
York's Laws from the Year 1676 to the Year 1682. With an Appendix 
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these Acts the resultant volume upon examination exhibits 
from twenty to a hundred typographical errors to a printed 
page. The Commissioners have spared no pains to insure 
the accuracy of the text herewith presented, and they be- 
lieve their work to be as correct a rendering of the original 
as can possibly be made. In addition to this, as a result of 
patient waiting and diligent research, they are enabled to 
present in print for the first time the full text of the laws 
above mentioned which have been hitherto known only by 
their titles. 

To this completed body of laws they have prefixed a mass 
of illustrative material such as the secret instructions and 
commissions to the several Colonial Governors from the Pro- 
prietaries and the Crown which have hitherto remained un- 
published. These documents are of the highest importance 
in the study of our Colonial legislation, as they alone explain 
in many cases the motive \vhich dominated the conduct 
of the Provincial Governors in refusing time and again 
their assent to certain lines of legislation. In two cases ^ 
junior members of the Proprietary family were appointed 
to the post, but their administrations simply go to prove the 
text " no man can serve two masters" (which we might 
amplify by adding " and not starve himself). 

In certain lines of legislation the enactments of the Penn- 
sylvania Assembly present curious features. Its efforts to 
check the forced immigration of convicts, slaves, and re- 
demptioners were as persistent as were the efforts of the 
English government to encourage the transportation of 
these classes. The Englishman or woman convicted of 
crimes not imperatively capital, instead of becoming a charge 
on the State, was handed over to contractors whose compen- 
sation for their care and transportation was derived mainly 

containing Laws relating to the Organization of the Provincial Courts 
and Historical Matter." Published under the Direction of John Blair 
Linn, Secretary of the Commonwealth. Compiled and edited by 
Staughton George, Benjamin M. Nead, Thomas McCamant. Harris- 
burg : Lane S. Hart, State Printer, 1879. 
^ John Penn in 1763 and again in 1773 and Eichard Penn in 1771. 
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from the sale of the convicts' " time'' to the highest bidder 
upon their arrival in America. This class of servants was 
vastly increased by people fleeing from the Ehine provinces 
or Palatinate of Germany before the armies of France, 
more than thirty thousand of whom found refuge in Penn- 
sylvania prior to the Eevolution/ whose "time" was the 
stipulated means of reimbursing the masters and owners 
of the vessels engaged in this kind of transportation, and 
other causes worked to the same end, the most potent 
of which were the idea of religious liberty and the cheap- 
ness of land, both of which were largely advertised by 
Penn.^ 

The various charters and constitutions of both the Colony 
and the Commonwealth are now first gathered compactly 
together; and to these have been added all the borough, 
town, and city charters granted prior to 1801. It is as con- 
fidently asserted as it is firmly believed that not one of the 
original thirteen States can present so complete a text of its 
governmental and legislative forms and enactments. 

In none of the Anglo-American colonies was the course 
of legislation more complex than in Pennsylvania; a bill 
introduced into the Assembly went through the usual Parlia- 
mentary process, plus the final ratification within a limited 
time by the Crown-in-Council. The Assembly's grants of 
money for the defence of the Province were neither infre- 
quent nor illiberal, but they were coupled with restrictions 

^ See the lists of names collected in Eupp's " Thirty Thousand Ger- 
man, Swiss, Dutch, French, and other Immigrants in Pennsylvania from 
1727 to 1776." Philadelphia, 1876. 
^ Penn^s Brief Account. 

Penn's Some Account. 

Penn's Further Account. 

Penn's Letter to the Free Society of Traders. 

Facsimiles of all these letters, together with those of other early 
tracts relating to Pennsylvania, will be found in the Appendix to 
Sachse's " The Fatherland,'' Philadelphia, 1897. Details as to the 
various editions of several of them will be found in Lubin's " Dic- 
tionary of Books relating to America," Vol, XVI., vide Penn and Penn- 
sylvania. 
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demanding concessions from the Proprietors whicli made 
them double-acting in their effect. It was no more unnat- 
ural that the Assembly should expect the Proprietors to con- 
tribute to the defence of the frontiers than it was unreasonable 
to expect them to do so willingly. So long as the immi- 
grant paid his few shillings an acre for his frontier home, 
why should his non-resident ground-lord care what became 
of him or his, particularly if the caring involved an expen- 
diture which would have curtailed the style of living of 
an English county-family at home ? The evenness of the 
sward at Stoke Pogis was of more consequence than the 
relief of the beleaguered block-house on the provincial 
frontier, and the maintenance in good order of the family 
coach overbalanced the importance of supply-wagons for 
the troops on the outlying posts. 

The cacology of some of the Acts passed prior to 1710 
occasionally renders them difficult to transfer from the un- 
punctuated manuscript rolls into anything like intelligible 
English sentences. Every possible care has, however, been 
taken to adhere strictly to the original text, except in the 
rejection of the archaic forms and vagaries of their ortho- 
graphical idiosyncrasies, which can only be attributed to the 
particular clerk to whom their engrossing was intrusted, and 
are therefore neither necessary nor worthy of being per- 
petuated in print. There is in this no real departure from 
the original text, and the desirability of the change becomes 
manifest upon a comparison of the present work with the 
early laws of Maryland as printed in the " Archives'" of 
that State. In these last the original text was sought to be 
reproduced with all the peculiarities of the original manu- 
script, as to spelling, capitalization, and punctuation (or the 
lack of it), the result being both unsightly and confusing. 
The orthography of the present work has been made to 
conform throughout to the spelling given in the latest edi- 
tion of " Webster's Dictionary," with a view to give it a 
uniformity in this respect which it would otherwise have 
been impossible to have attained. Where any authority, 
even such a poor one as the contemporaneously printed ses- 



The Legislative History of Pennsylvania. 405 

sion laws,^ was accessible, it has been consulted, and wberever 
found necessary to be used has been as closely followed as 
in the case of the original rolls, in the transcribing of which 
even manifest clerical errors have been retained. In the 
latter case some indication of their being so derived has 
been inserted. Amongst the very oldest rolls now extant 
are a few which through frequent handling have become 
worn and frayed in their folds and edges. Their defects 
have been supplied from the " Act Books" ; these last are 
a series of large folio volumes begun about 1760, into which 
were transcribedi the Acts passed before and after that date. 
The necessity of having recourse to them has fortunately 
been confined to '' Book A" and the matter drawn there- 
from has been carefully indicated throughout.^ The col- 
lected editions of the laws issued from time to time under 
the authority of resolutions of the Assembly^ have not been 
depended upon as authoritative, as they have been found to 
err not only by omission, but also by commission.^ 

The printing of the laws was one of the inducements held 
out by Penn to William Bradford to settle in Pennsylvania 
and establish a printing-press in the newly founded Colony. 
Some color is given to this by the fact, as stated by Bradford, 
that Penn employed him to print the charter, etc., while he 
was yet at work in Sowle's office in London,^ but the prom- 

^ For a bibliographical list of these sessional issues see Appendix A, 
Section I. 

2 See Vol. II., Chapters LXXXVII. to CIV., where the portions thus 
supplied are indicated by being inclosed in brackets. 

^ See Appendix, Section II. 

* See note to Chapter CX XXVIII. for the interpolation in the printed 
text of a clause which does not appear in either the original enrolment 
of this Act nor in the transcript entered in the " Act Book." As to the 
origin or object of this insertion it is now impossible to make any 
suggestion. 

^ See Wallace's Address on the Two Hundredth Birthday of William 
Bradford, Albany, 1863, p. 50. Bradford, on examination before the 
Governor and Council on a charge of printing the charter without a 
license, said, " Printing the laws was one of the chief things Governour 
Penn proposed to me before I came here, yet I have forborne the same, 
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ise seems to have been but feebly fulfilled by the Founder's 
representatives. So far as is now known, Bradford got but 
little if any work from the provincial authorities, as he 
seems to have printed but one law made here, and that — 
the tax bill of 1693 ^— not until after his removal to New 
York. The first attempt at printing the laws of Pennsyl- 
vania was made by Reynier Jansen in 1701,^ but it was not 
until 1714 ^ that the laws were regularly published. From 
that time they were usually issued soon after the close of 
each session of the Assembly.^ 

because I have not had particular order, but if I had printed them, I do 
not know that I had done amiss.^^ 

^ The only known copy is in the Charlemagne Tower Collection of 
American Colonial Laws, and is fully described in the catalogue, '' Pri- 
vately Printed for The Historical Society of Pennsylvania, 1890/' 4to, 
pp. 300, which was compiled by Charles R. Hildeburn. 

2 '^ An abstract or abridgment of the Laws made and past by William 
Penn, absolute Proprietary and Governor-in-Chief of the Province of 
Pennsylvania and Territories thereunto belonging, with the advice and 
consent of the freemen thereof in General Assembly met at Newcastle 
the fourteenth day of October and continued by adjournment till the 
twenty-seventh of November in the year 1700. Printed at Philadelphia 
by Eeynier Jansen, 1701/' Sq. 8vo. Title 1 leaf; pp.42; Table of 
Contents, pp. (2). 

" The only copy I have met with is imperfect, ending with page 40, 
but the table contains mention of no page beyond 42. It consists of 
brief summaries of the ninety-one laws enacted during the sitting of 
the Assembly/' Hildeburn, " Issues of the Press in Pennsylvania," 
No. 79. 

^ " The Laws of the Province of Pennsylvania collected into one vol- 
ume by order of the Governor and Assembly of the said Prov- 
ince. Printed and sold by Andrew Bradford in Philadelphia, 1714.'' 
Folio. 

" This is the first printed collection of the Laws of Pennsylvania, and 
was intended to give in full all the laws then in force, with the titles of 
such as were obsolete, expired, or repealed. Several Acts, and the titles 
of about a dozen which should have been included, are omitted. The 
volume is badly printed and full of typographical errors. Mr. Thomas 
I. Wharton, in November, 1827, bought a copy for fifteen cents, which 
was sold at auction in November, 1881, for $200." Hildeburn, " Issues of 
the Press in Pennsylvania/' No. 128. 

* For a collation of the sessional issues, or '^ Pamphlet Laws of Pennsyl- 
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The law-making process of Colonial times in Pennsyl- 
vania differed so materially in its detail from tliat of the 
present day as to require some explanation. It was thrice 
materially changed. During the first of these three periods, 
which covers the years 1682 to 1693, it was in accordance 
with the ordinary procedure of an English Parliament of 
that time, — that is to say, all bills were originated in the 
Assembly (which in a measure was the House of Commons 
of the Province) and were then assented to by the Governor 
in Council, the legislative equivalent of the House of Lords. 
The final approval of the Crown-in-Council to the perpetual 
validity of the law being as necessary in the case of an Act 
of the Assembly of Pennsylvania as it was to an Act of Par- 
liament, but with a seven years' reservation as to the power 
of the Crown to disallow the Act of the Provincial Legis- 
lature. Prom 1693 to 1696, during the suspension of Penn's 
governing powers, all bills were originated in the Council 
and sent to the lower House, as the " promulgated bills" were 
there approved or rejected as a whole, and were then acted 
on by the Governor for the time being. Upon the restora- 
tion of the Province to Penn in 1697 all bills were originated 
in the Assembly and approved or vetoed by the Governor 
acting alone in his executive capacity or upon consultation 
with the Provincial Council, then a sort of '^ unportfolioed" 
cabinet, as the Governor saw fit. The laws of Pennsylvania 
required a triple action to make them effective, as does our 
legislation of to-day, and, as then, there still exists a fourth 
power which differs only in the form that its jurisdiction is 
appellative and not original.^ 

The editors of the various '' Digests" of the laws of Penn- 
sylvania differ greatly as to what Acts are now effective, as 
appears in the comparison given in the appended table of 



vania," see Martin's " Bench and Bar," pp. 211-218, and Sabins's " Dic- 
tionary of Books Relating to America," Vol. XIV., pp. 331-376, both of 
which were prepared by Charles E. Hildeburn. A still more complete 
collation will be found in this volume as Appendix A. 
^ The Supreme Court. 
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Acts held to be in force/ and nothing short of specific de- 
cisions by the Supreme Court or a general repealing Act will 
conclude these variations of opinion. The editor of one 
^^Digest'^ holds that thirty Acts passed prior to 1781 are in 
force or partly so, all of which the editors of the other work 
treat as inoperative ; conversely, the editors of the latter work 
declare that thirteen Acts held to be effective in the other 
" Digest" are expired, repealed, or supplied, and are conse- 

^ The following number of Acts are in force : 



in the Year 


Brightly. 


Pepper & Lewis. 


1700 


8 


7 


1701 


2 





1705 


16 


15 


1713 


5 


4 


1718 


7 


4 


1721 


3 


6 


1722 


8 


1 


1723 





4 


1724 





1 


1725 


2 


1 


1729 


1 


1 


1730 


3 


4 


1731 


1 





1749 


1 





1750 


1 


2 


1751 


2 


1 


1752 


1 


2 


1756 


1 





1760 


2 


2 


1762 


2 


1 


1763 





1 


1764 





1 


1766 


1 


1 


1767 


1 


1 


1770 


2 


3 


1771 


1 


4 


1772 


9 


9 


1774 


1 


2 


1775 


3 


5 


1777 


4 


4 


1778 


1 


1 


1779 


2 


2 


1780 


3 


2 
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qnently no longer operative. This Commission is not 
charged with the duty of deciding such points, and has 
carefully adhered to the citation of expressed repeals, ex- 
cept when the Act under consideration expired by internal 
limitation. 

So long ago as 1742 Chief-Justice Xinsey, in editing that 
collection of our laws which is now commonly known as 
'' Franklin's Laws/' ^ found it advisable to supplement the 
text of the enactments then in force with an appendix con- 
taining " a collection of divers Acts formerly in force within 
this Province, but since altered, expired, or repealed. The 
necessity of preserving them in print will be obvious to any 
one who will consider, that whatever is done by any law 
whilst it was in force ought to remain valid, though the law 
by which it was done after[wards] expires or be repealed." 
The need of such a collection of obsolete Acts at so early a 
date shows how rapid was the growth of confusion in our 
Colonial legislation. 

^ So called from the name of the printer, the editor's name nowhere 
appearing. This edition was a great improvement over its three prede- 
cessors : the " Abridgment" printed by Eeynier Jansen in 1701 and the 
so-called "Bradford Laws'' of 1714 and 1728. 

(To be continued.) 
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